Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.
This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.
The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before
the purchaser signed any contract. :

Land Lot 5, 1 Neville Street, Cockatoo Vic 3781

Vendor’'s name | Stephen Robert Cotter Dat? I
Vendor's M_

signature ~

Vendor's name | Francine Elspeth Cotter Dat}a I
Vendor's —_ < \ g ._

signature "—

Purchaser’s Date
name / /
Purchaser’s

signature

Purchaser’s Date
name / /
Purchaser’s

signature

1 September 2018



1.

FINANCIAL MATTERS
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
(a)  Their fotal does not exceed: $5,000.00
1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge
To
Other particulars (including dates and times of payments);
1.3 Terms Contract
This section 1.3 only applies if this vendor statement is in respect of a terms cantract where the purchaser is
obliged to make 2 or more payments (cther than a deposit or final payment) to the vendor after the execution of the
contract and before the purchaser is entitled to a conveyance or transfer of the land.
Not Applicable.
1.4 Sale Subject to Mortgage
This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage
{whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession
or receipts of rents and profits.
Not Applicable.
INSURANCE
2.1 Damage and Destruction
This section 2.1 only applies if this vendor staternent is in respect of a contract which does NOT provide for the land
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits.
Not Applicable.
2.2 Owner Builder
This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.
Not Applicable.
LAND USE
3.1 Easements, Covenants or Other Similar Restrictions
(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or
unregistered): -
And the Vendor notes the requirement in condition 23 of permit T190738-1 to register a section 173 agreement
over the land.
3.2 Road Access
There is NO access to the property by road if the square box is marked with an ‘X' |:|
3.3 Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square E'
box is marked with an ‘X'

2 September 2018



4,

3.4 Planning Scheme
The required specified information is as follows:

Name of planning scheme Cardinia Planning Scheme

Name of responsible authority Cardinia Shire Council

Zoning of the land Neighbourhood Residential Zone (NRZ), Neighbourhood
Residential Zone - Schedule 1 (NRZ1)

Name of planning overlay Bushfire Management Overlay (BMO), Bushfire Management

Overlay — Schedule 2 (BMO2), Design and Development Overlay
(DDO), Design and Development Overlay — Schedule 2 (DDO2),
Significant Landscape Overlay (SLO) Significant Landscape
Overlay — Schedule 1 (SLO1), Vegetation Protection Overlay
{VPQ), Vegetation Protection Overlay — Schedule 2 (VPO2)

NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reascnably be expected to have knowledge:

Not Applicable.
4.2 Agricultural Chemicals

There are NO netices, property management plans, reports or orders in respect of the land issued by a government
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such
notices, property management plans, repoits or orders, are as follows:

None ot the best of the Vendors knowledge

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition
and Compensation Act 1986 are as follows:

None ot the best of the Vendors knowledge

BUILDING PERMITS

Particulars of any building permit Issued under the Building Act 1993 in the preceding 7 years (required only where there
is a residence on the land):

Not Applicable.

OWNERS CORPORATION

This section 8 only applies if the land is affected by an cwners corporation within the meaning of the Owners
Corporations Act 2006.

Not Applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)
Not applicable.

SERVICES

The services which are marked with an ‘X' in the accompanying square box are NOT connected to the land:

Electricity supply E Gas supply E Water supply [ Sewerage Telephone services

3 September 2018



10.

1.

12.

13.

TITLE

Attached are copies of the following documents:
9.1 (a) Registered Title

!

A Register Search Statement and the document, or part of a document, referred to as the ‘diagram location’ in
that statement which identifies the land and its location.

SUBDIVISION

10.1 Unregistered Subdivision

This section 10.1 only applies if the land is subject to a subdivision which is not registered.

(a) Attached is a copy of the latest version of the plan if the plan of subdivision has not yet been certified.
10.2 Staged Subdivision

This section 10.2 only applies if the land Is part of a staged subdivision within the meaning of section 37 of the
Subdivision Act 1988.

Not Applicable.
10.3 Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the
meaning of the Subdivision Act 1988 is proposed.

Not Applicable.

DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required undsr section 32 of the Sale of Land Act 1962 but may be included in this
vendor statement for converience. )

Details of any energy efficiency information required to be disclosed regarding a disclosure affectad building or
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 {Cth)

(@) tobe a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities including any support facilities; and

(b) which has a net lettable area of at least 1000m?2 (but does not include a building under a strata title system or if an
occUpancy permit was issued less than 2 years before the relevant date):

Not Applicable,

DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a prescribed due
diligence checklist available to purchasers before offering land for sale that is vacant residential land or fand on which
there is a residence. The due diligence checkiist is NOT required to be provided with, or aftached fo, this vendor
statement but the checkiist may be atffached as a matter of convenience, y

B Vacant Residential Land or Land with 2 Residence
Attach Due Diligence Checklist (this will be attached if ticked)

ATTAGCHMENTS

{Any certificates, documents and other attachmenis may be annexed fo this section 13}
{(Additional information may be added fo this section 13 where there is insufficient space in any of the earfier sections)

(Attached is an "Additional Vendor Statement” if section 1.3 (Terms Contract) or section 1.4 {Sale Subjact to Mortgage)
applies} )

- Certificate of Title Volume 09092 Folio 858
- Plan of Subdivision TP906719K

- Proposed Plan of Subdivision PS842309W
- Amended Planning Permit T190739-1

- Bushfire Management Plan

-  Draft Section 173 Agreement

- Detailed Property Report

4 Sepiember 2018



Planning Property Report
Due Diligence Checklist

September 2018




Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The informaticn is only valid at the time and in the form
obtazined from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
VOLUME (09082 FOLIO 858 Security no : 124095834160N
Produced 01/03/2022 12:46 PM

LAND DESCRIPTION

Lot 1 on Title Plan 2%06719K.

PARENT TITLE Volume 058%2 Folio 201
Created by instrument F738496 18/06/19%75

REGISTERED PROPRIETOR

Estate Fee Simple

Jeint Proprietors
STEPHEN ROBERT COTTER
FRANCINE ELSPETH COTTER both of 3 NEVILLE STREET COCKATOO VIC 3781
AH284020Y 08/06/2010

ENCUMBRANCES, CAVEATS AND NOTICES
MORTGAGE AN402605F 21/12/2016
NATIONAL AUSTRALIA BANK LTD

CAVEAT AU362950D 20/05/2021
Caveator
NOBELIUS LAND SURVEYORS PTY LTD ACN: 006181344
Grounds of Claim
AGREEMENT WITH THE FOLLOWING PARTIES AND DATE.
Parties
THE REGISTERED PROPRIETOR({S)
Date
22/04/2021
Estate or Interest
INTEREST A3 CHARGEE
Prohibition
UNLESS I/WE CONSENT IN WRITING
Lodged by
PATHFINDER LAW
Notices to
PATHFINDER LAW - ROB CELADA of 3A VICTORIA STREET WARRAGUL VIC 3820

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP906719K FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS



Additional information: (not part of the Register Search Statement)
Street Address: 1 NEVILLE STREET COCKATOO VIC 3781
ADMINISTRATIVE NOTICES

eCT Control 16089P NATIONAL AUSTRALIA BANK LTD
Effective from 21/12/2016

DOCUMENT END
Delivered from the LANDATA® System by InfoTrack Pty Litd.
The information supplisd by InfoTrack has been obtained from InfoTrack Pty Limited

by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited
who is licensed by the State of Victoria to provide this infecrmation via LANDATA® System.



Pofivered by LANDATAD, knvastamp 12/052022 12:46 Pago 1 of 2

& Stats of Vicloria, This publication Is copyright. Mo part may be reproduced by any process except

in accordance with the provisions of the Copyright Act 1968 (Cth)

and for the purposes of Section 32 of the Sale of Land Act 1962 or purstant to a wiitlen agreement, The information is only valid ol the time and In the form abtalned

{rom the LANDATA® System, Mane of the Stala of Vicloria, LANDATA®, Victorian Land Reglstry Se

rvices Ply, Lid, ABN 8B 627 986 396 as trusies for the Victarian

Land Registry Sorvices Trust ABN B3 206 746 897 accepl respongibility for any subssquent releass, publication or reproduction of the Inforamation.

Last Plan Refarence:-
Crecived From: VOL. 8092 FOL. 858

Depth Limitation: N1

TITLE PLAN EDITION 2 TP 906719K
LOCATION DOF LAND Nelations
Parish: GEMBROOK APPURTENANCIES
Townshlp: - TOGETHER WITH A RIGHT OF CARRIANGEWAY OVER THE ROALS COLOQURED
Section: . BROWN ON PLAN OF SUBDIVISION Nas. T472, 7050 & 12432
Crown Allotment: B (PT)
Crown Portion: -

WATERWAY NOTATION: LAND IN THIS PLAN MAY ABUT CROWN
LAND THAT MAY BE SUBJECT TO A CROWN LICENCE TO USE

ANY REFERENCE TO MAP I THE TEXT MEANS THE DIAGRAM SHOWN ON THIS TITLE PLAN

THIS PLAN HAS BEEN PREPARED BY

EASEMENT INFORMATION LAND REGISTRY, LAND VICTORIA FOR

Legend: A - Appurtepant Easement E . Encumbering Easement R- Encumbering Easement (Raad) |[ TITLE DIAGRAM PURPQOSES

Faamant Purposa u‘:ﬂ;’,ﬂ"] origin Land Bonefitted {In Favour0f || COMPHED:  Dale 127322000
VERIFIED: A DALLAS

E-1 8E DRAINAGE 1£3 LP12432 LAND INLP12422 Assistant Rogfatar of Titlas

E2aE3| MTSREIPRLY a AGEISTIN YARRA VALLEY WATER LTD

B4

TABLE OF FARCEL IDEHTIFIERS

WARNING: Whete multiple patce!s tte seforred to o shown an 1his Titls Plan
this doas nol wmply 2eparalely dispossble parcefs undes Ssetion B4 of the Sale of Land Ax 1842

LOT 1=CAB(PTY

LENGTHS AREIN
METRES

Melres = 0,3048 x Feet
Metres = 0.201168 x Links

Sheeat 1 of 1 Sheals

Delivered from the LANDATA® System by InfaTrack Pty Ltd




Dalivercd by LANDATA®, hmeslamp 12/0512022 12:46 Paga 2 of 2

MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

[ PLAN NUMBER )

. TP906719K

)

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

LARD/PARCEL
AFFECIED \DENTIFIER MODIFICATION DEAUNG | pare [EHTION| pecistans
LAND/PARCEL CREATED NUMBER NUMBER' oF TiiES
LOT 1 B-2&E3 CREATION OF EASEMENT AGBES5TIN 1311109 oP




PLAN OF SUBDIVISION

EDRITION 1

PS 842309 W

LOCATION OF LAND Council Naime: Cardinia Shire Couni
PARISH: Gembrook m?:gﬂmgetﬁm? %ﬁ)—%i ]
TOWNSHIP: — SPEAR Reference Number: S175696C
SECTION: w— Certification

This plan is cerlified under section & of the Subdivision Act 1988
Publie Open Space

A requitement for public open space under section 18 of the Subdivision Act 1988
has been made and the requirement has not been satisfied at Certification

CROWN ALLOTMENT: B (Part}
CROWN PORTION: —
TITLE REFERENCE: Vol. 8092 Fol, 858 & Vol. 9092 Fol. 857
LAST PLAN REFERENCE: Lot1 on TP 906719K &
Lot1 on TP 5814928

POSTAL ADDRESS: 1 & 3 Naville Street, COCKATOO 3781
(at time of subdivison)

Digitally signed by: Lisa Gibson for Cardinia Shire Council on 24/12/2021

MfGA CO—OI?DIHATES: E; 367 500 ZONE: 55

(of approx centre of land .

in plan) N: 5799570 GDA 2020

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCGILIBODY/PERSON Other Purpose of Plan
Nil Ni Creatlon of Restlctlon : See Sheet 3
Walerway Notatlon : Land In this Plan may abul Crown Land that may be subjecl
to & Crown Llcense to use
NOTATIONS

DEPTH LIMITATION: DOES NOT APPLY

SURVEY:

This plan is based on survey.

STAGING:

This Is not a staged subdivislon.
Planning Permit No. T190739

Thls survay has baen coanacled o parmanent marks No(s).

In Proclalmed Survey Area No, —

EASEMENT INFORMATION

LEGEND: A -Appurlenanl Easement €=~ Encumberdng Easemenl R - Encumbering Easement (Road)

52?;?:3; Purpose (,md,g) Origin Land Benefited/In Favour Of
E-1, E-2, E-3 Dralnage 1.83 LP 12432 All Lots on LP 12432
E-58E8
E-3 & E4 Water Supply & Sewerage 4 AGBEE571N Yarra Valley Water
E-5, E-B, E-7 Sewerage See Plan This Plan Yarra Valley Water
&E-8
E-2, E-3, E-4 | Dralnage & Waterway Management| See Plan This Plan Melbourne Water Corporatlon
E-7, E-8 & E-9
E-10 Dralnage 3 This Plan Cardinla Shire Council
£-10 Sewerage This Plan Yarra Vallay Water
Ea11 Sewerage 25 This Plan Yarra Valley Water
E-12 Dralnage 2 This Plan Cardlnla Shire Councll
ORIGINAL SHEET
NOBELIUS LAND SURVEYORS SURVEYORS FILE REF; 16993 SIZE: A3 SHEET 1 OF 3
P.O. 80X 461 ) .
PAKENHAM 3810 Digitally signed by: Timolity Deane Walker, Licensed
Ph 03 5941 4112 3 .
mali@nobelius.com.au mrizm;i?’;"gg lggff‘& 75698C

We GLE0 TZOL/S0/E ) DBESLLS J8H HyRdS TULuInoop siif wy3dS ©f 558008 nof anel
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[PUNOD ANYS BRIPIED “oknAIng 0188 WYHNIMVd

oumom:m..zmm«.mn_w osomtm"_mmm«.mmm.&oqg@o :m.ES.mo:mE
._Ncma:...u .Scou.f_._m_mmiw.%w N_; M_anm m@% .._n_
-Aq paufis ArellSig PasUBON UaXBW sreaq Afous] XAq paubs Aleusia Lo %08 O

£v:3zIs PR ELL:L 1N ; 00S24 SHOAIAMNS ANV SNN3E0N

133HS TYNIDIHO * # o 2 ‘ ERLEL

€ 133HS

This decument is a working document in the SPEAR approval process. Il s subject 10 revision and change and therefore should not be refied on. If you have any questions

HLECH 3n4L
FLVAIXOUddY

7

abaut this document please contact the person from Nabelius Land Surveyors Ply Lid who gave you access fo SPEAR / this document, SPEAR Ref: $175590C $2/05/73022 05:19 am

WARNING -

M 60EcP8 Sd




"|UNa D MYS ERIPIED loAaning 018 WVYHNIMVA

D8E95L1S YA UVIdS DRGISLES JON YIS L Z0TLED ne e snyaqoudyew
\EORLLIVE ) vsian veld sjodaung kAl _‘.vm“wnnmm ﬁ@D__ ud
'Aq paulis 1Bl PAsUIIN "1viiep aueag Aow | g pautiis AleyBiq

19¥ X04d "0°d

£v:3ZIS RN Y T 0051 SHOAIAHNS ANV SNITE8ON

€ 13343 1A3HSWNIGIHO | = 0w w5 & s a1vos

This documnent is a working dacument in the SPEAR approval process. 1t is subject {o revision and change and therefore should not be refied on. If you have any questions

“Ajuoyiny 9|qisucdsay 4} 40 JUISUCD IR AU INoEm. adojaaua Bulping se
peloeep BaIR 1) epsno Bufjemp 10 8Beist Aue jansuoo 10U [jeUS

4% 5 "¢ 'z $107 jo Bujeq swp ayy jo) stojalidoid 1o Jojapdosd paissiBed Ayl
NOLLDIMASTY 40 NOILLIHMOS3a

3dOTIANT SNIGTING STLONIA

"LOISIARGNS JO UB] SIY) U0 G B G L 'Z S1I0T {O3NTI0WRS 38 0L ONV
“UGISIAIparS JO UBld SIU Lo S107 B LIJENS8 0L ANV

‘patess s1 Buimolio) ayr ueld siy jo uopeisEa UD
NOLLOIYLIS3Y S0 NOEHLVIHD

HIHONM 2Nyl
SLYAIXOEddY

/4

ahout this document pleasa contact tha person from Nobelius Land Surveyers Pty Ltd who gave you access fo SPEAR / this document. SPEAR Ref; S175698C 13/05/2022 £9:19 am

WARNING -

M 60ccy8 Sd




Form 4

AM EN D ED Pz'anning_Scheumtz; Cc:gin!a gﬁnning Sct_lleme
PER M IT Responsible Authority: inia Shire Counci

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1 TPOO6719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the
approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

Date amended: Pursuant to Section 72-76B of the Planning and Environment Act 1987 the
permit has been amended to:

30 November, 2021 | Updated permit preamble

Vary conditions 1, 1.c., 12, 13, 14, 15, 18, 19, 23, 24, 25, 27 and 29.
Delete conditions 1b, 2, 14, 17 and 23.

Add condition 31.

Conditions renumbered accordingly.

Endorsed revised Bushfire Management Plan.

Plans required:

1. Before the plan of subdivision is certified under the Subdivision Act 1988, amended plans to the
satisfaction of the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will form part of the permit. The plans must be drawn to scale
with dimensions. The plans must be generally in accordance with the plans submitted with the
application prepared by Nobelius Land Surveyors, Version 11 but modified to show:

a. A Plan of Subdivision prepared by a suitably qualified land surveyor showing all bearings,
distances, levels, street names, lot numbers, lot sizes, reserves, and easements.

b. Deleted.

c. The plan titled ‘Existing tree audit', dated 13/10/2021 updated to show trees 5,6and 7
notated to be retained within the Existing Tree Schedule.

d. Relevant building envelopes in accordance with the approved Bushfire Management Plan
with a restriction to state unless with the prior written consent of Cardinia Shire Council, no
building may be constructed outside the prescribed building envelope.

2. Deleted.
Tree Protection Fencing:

3. Refore vehicle access works start, a fence must be erected around any tree shown for retention
within 15 metres of the accessway/ crossover works for each Lot. This fence will protect the trees
by demarcating the tree protection zone and must be erected at a radius of 12 x the diameter ata
height of 1.3 metres to a maximum of 15 metres but no less than 2 metres from the base of the
trunk of the trees, excepting the approved area of encroachment for construction as shown on

Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the
Date Amended: 30 November 2021 Planning and Environment Act 1987, a

permit may be amended. Please check
. o . with the Responsible Authority that this
Slgnature forthe R&sponsmle Authority: permit is the current permit and can be

Page 10of 9 acted upon.



Form 4

A M E N D E D Pianning.Scheme: ] Cardin!a Planning Scheme
P E R M IT Responsible Authority: ~ Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1TP906719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the

approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

endorsed plans to the satisfaction of the Responsible Authority. The protection fence must be
constructed of chain mesh or similar to the satisfaction of the Responsible Authority. The protection
fence must remain in place until all works are completed to the satisfaction of the Responsible
Authority. Except with the written consent of the Responsible Authority, within the tree protection
zone, the following are prohibited:

a. vehicular access.
b. trenching or soil excavation.

C. storage or dumping of any soils, materials, equipment, vehicles, machinery or waste
products.

d. entry and exit pits for underground services.

e. any other actions or activities that may result in adverse impacts to retained native
vegetation.

General:

4.

Any obligations outlined in Cultural Heritage Management Plan (CHMP) 16806 prepared by
Benchmark Heritage Management dated 9 December 2019 and approved by Aboriginal Victoria
must be carried out as necessary.

5. The layout of the subdivision, as shown on the approved plans, must not be altered or modified
without the consent in writing of the Responsible Authority.

6.  Allexisting and proposed easements and sites for existing or required utility services and roads on
the land must be set aside in the plan of subdivision submitted for certification in favour of the
relevant authority for which the easement or site is to be created.

7. The owner of the subject land must enter into agreements with the relevant authorities for the
provision of water supply, drainage, sewerage facilities, electricity, gas and telecommunication
services to each lot shown on the endorsed plan in accordance with the authority’s requirements
and relevant legislation at the time.

8. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be referred
to the relevant authority in accordance with Section 8 of that Act.

9. Reticuiated water supply, drainage, sewerage facilities and underground electricity, gas and
telecommunication services and fibre optic cable conduits must be provided to each lot shown on
the endorsed plan.

10. The owner of the land must enter into an agreement with:

Date Issued: 5 November 2020 Note: Under Part 4, Division 14 of the

Date Amended: 30 November 2021 Planning and Environment Act 1987, a

Signature for the Responsible Authority:

permitmay be amended. Please check
with the Responsible Authority that this
permit is the current pemit and can be

Page 2of 9 acted upon.



AMENDED
PERMIT Responsibie Authority:  Cardinia Shire Council

Form 4

Planning Scheme: Cardinia Planning Scheme

PLANNING PERMIT NUMBER: T180739-1

ADDRESS OF THE LAND: L1 TPS06719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the

approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

a.

a telecommunications network or service provider for the provision of telecommunication
services to each lot shown on the endorsed plan in accordance with the provider's
requirements and relevant legislation at the time; and

a suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority, unless the applicant
can demonstrate that the land is in an area where the National Broadband Network (NBN}
will not be provided by optical fibre.

11. Deleted.

Prior to Statement of Compliance:

12. Before the issue of a Statement of Compliance for the subdivision under the Subdivision Act 1988,
the owner of the land must provide written confirmation from:

a. A telecommunications network or service provider that all lots are connected to or are ready
for connection to telecommunications services in accordance with the provider's
requirements and relevant legislation at the time; and

b. A suitably qualified persen that fibre ready telecommunications facilities have been provided
in accordance with any industry specifications or any standards set by the Australian
Communications and Media Authority, unless the applicant can demonstrate that the tand is
in an area where the National Broadband Network will not be provided by optical fibre.

Engineering:

13. Prior 1o the issue of a Statement of Compliance the following works must be completed in
accordance with plans and specifications submitted to and approved by the Responsible Authority:

a. The vegetation removal/translocation to enable vehicle access to each lot as shown on the
endorsed plans, must be carried out to the satisfaction of the Responsible Authority.

b. Appropriate driveway access and drainage connection points must be provided to all lots in
accordance with the approved plans required by Condition 15, to the satisfaction of the
Responsible Authority.

C. The removal of any structures on each of the vacant lots (Lots 2, 3, Sand 6).

d. The removal of any structures crossing a boundary between each of the lots.

e. Construction of vehicle crossings to service all proposed lots.

Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the
Date Amended: 30 November 2021 Planning and Environment Act 1987, a

Signature for the Responsible Authority:

Page 30f 9

permitmay be amended. Please check
with the Responsible Authority that this
permitis the current permit and can be
acted upen.



AMENDED

Planning Scheme: Cardinia Planning Scheme

P E R M IT Responsible Authority: Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1 TPS06719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the
approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

14, Prior to the issue of Statement of Compliance, all services, including drainage and/or sewerage,
servicing any existing dwelling or building on the lot(s), must be relocated {if required) to the
satisfaction of the Responsible Authority, to ensure that they do not cross the boundaries between
the proposed lots.

15.  Prior to the issue of Statement of Compliance, an amended site drainage plan must be submitted
to and approved by the Responsible Authority. The plans must be generally in accordance with the
plans submitted with the application prepared by DPM Consulting Group, Drawings 3102/01/R01,
RO2 and RO4 (Revision P1) and Drawing 3102/01/R03 (Revision P5}), but modified to show:

a. All proposed Legal Points of Discharge and proposed site layout including building envelopes,
contours and existing conditions.

b. Lot boundaries, crossovers and vehicle access generally in accordance with plans endorsed
under Condition 1..

c. Remove refences to staging.

16. The slope of batters, both cut and fill, must not exceed 2:1. {horizontal: vertical) or, whera this is not
practicable, batters must be stabilised by other means to the satisfaction of the Responsible
Authority.

Environment:

17. Deleted.

Waste Management Plan (WMP):

18. Prior to the Statement of Compliance being issued for the subdivision, a waste management plan
to be prepared by a suitable qualified professional must be submitted for the approval of the
Responsible Authority, demonstrating how waste collection will be undertaken from each [ot.
Garbage and recyclables storage and collection must be undertaken in accordance with the
approved plan/documentation and must be undertaken to the satisfaction of the Responsible
Authority.

Public Open Space Contribution Condition:

19. Prior to the issue of a Statement of Compliance, a payment equivalent to eight (8) percent of the
value of the land as determined by the Responsible Authority must be made to the Responsible
Authority being payment of cash-in-lieu of the Public Open Space requirement.

AusNet:

20. The plan of subdivision submitted for certification must be referred to AusNet Electricity Services
Pty Ltd in accordance with Section 8 of the Subdivision Act 1988.

Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the

Date Amended: 30 November 2021 Planning and Environment Act 1987, a
permit may be amended. Please check

. . . with the Responsible Authority that this
Slgnature forthe ReSponS'b le AUthOl‘lty: permit is the current permit and can be

Page 4 of 9 acted upon.



Form 4

AM E N D E D Planning.Scheme: Cardfn!a PIa.nning Sct_;eme
PER M lT Responsible Authority: Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1 TP906719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the

approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

21.

22.

CFA:

The applicant must enter into an agreement with AusNet Electricity Services Pty Ltd for the
extension, upgrading or rearrangement of the electricity supply to lots on the plan of subdivision. A
payment to cover the cost of such work will be required.

The applicant must provide electricity easements internal and external to the subdivision in favour
of AusNet Electricity Services Pty Ltd to service the lots on the plan of subdivision and/or abutting
lands as required by AusNet Electricity Services Pty Ltd. The provision of reserves for electricity
substations may also be required.

Section 173 Agreement:

23. Before the statement of compliance is issued under the Subdivision Act 1988 the owner must enter
into an agreement with the responsible authority under Section 173 of the Planning and
Environment Act 1987. The agreement must:

. State that it has been prepared for the purpose of:

i. An exemption from a planning permit under Clause 44.06-2 of the Cardinia Planning
Scheme for Lot 2, 3, 5 and 6.

i To give effect to conditions of this permit that require bushfire mitigation measures to
be implemented on Lot 1 and 4,

. Incorporate the bushfire management plan prepared in accordance with Clause 52.47-2.4
of this planning scheme and approved under this permit.

. State that if a dwelling is constructed on the land without a planning permit that the bushfire
mitigation measures set out in the plan incorporated into the agreement must be
implemented and maintained to the satisfaction of the responsible authority on a continuing
hasis.

24. The Bushfire Management Plan prepared by Euca Planning (version 6 & dated 8/9/2021) must be
endorsed to form part of the permit and must not be altered unless otherwise agreed in writing by
the CFA and the Responsible Authority. When endorsed the plan must be included as an annexure
to the section 173 agreement prepared to give effect to the conditions of this permit.

Date Issued: 5 November 2020 Note: Under Part 4, Division LA of the

Date Amended: 30 November 2021 Planning and Environment Act 1987, a

Signature for the Responsible Authority:

permit may be amended. Please check
with the Responsityle Authority that this
permitis the current permitand can be

Page 5 0of 9 acted upon.



AMENDED o

Planning Scﬁeme: Cardinia Planning Scheme

PERM IT Responsible Authority: Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND:; L1 TP906719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the

approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

Melbourne Water:

25,

26.

27.

28.

29.

30.

31.

Prior to certification, the plan of subdivision mustinclude a 20 metres wide 'drainage and waterway
management' easement in favour of Melbourne Water Corporation along proposed Lot 3 measured
from top of bank. '

There is a Cockatoo creek tributary running across the Eastern corner of the property adjacent to
Alexander road where driveways have been proposed. Prior to Statement of Compliance being
issued, a separate application must be made to Melbourne Water's Asset Services Team for
approval of any existing, new or modified waterway crossings.

Prior to the commencement of works a separate application, direct to Melbourne Water, must be
made for any new or modified storm water connection to Melbourne Water's drains or
watercourses. Prior to accepting an application, evidence must be provided demonstrating that
Council considers that it is not feasible to connect to the local drainage system.

Deleted.

Any works or development (including vegetation removal) within 20m either side of the waterway
measured from top of bank requires separate approval from Melbourne Water.

Apart from the proposed building envelope and fill on Lot 3 (Contour Plan 31.02/01/05, Sheet 5 of
10 prepared by DPM Consulting Group, dated 14-07-21), no buildings or fill should be located
within the 1% AEP flood extent to avoid obstructing flows. No additional filling is permitted within
this floodplain without prior written consent from Melbourne Water.

At least 21 days prior to commencement of works, a Site Environmental Management Plan (SEMP)
detailing pollution and sediment control measures, must be submitted to Melbourne Water.

Yarra Valley Water:

32. Water: The owner of the subject land must enter into an agreement with Yarra Valley Water for the
provision of water services.
33. Sewerage: The owner of the land must enter into an agreement with Yarra Valley Water for the
provisicn of sewerage services.
Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the
Date Amended: 30 November 2021 Planning and Environment Act 1987, a
) permitmay be amended. Please check
Signature for the RESDOTISIble A uthority' with the Responsible Authorily that this

permitis the current pemit and can be

Page 6 of 9 acted upon.



Form 4

AM E N D E D Planning Scheme: Cardinia Planning Scheme
P E R M IT Responsible Authority:  Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1 TPO0O6719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land into six (6) lots, generally in accordance with the
approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:
Expiry:

34. This permit will expire if:
a) The subdivision is not commenced within two (2) years of the date of this permit; or
b)  The subdivision is not completed within five () years of the date of commencement.

in accordance with Section 69 of the Flanning and Environment Act 1987, an application may be
submitted to the Responsible Authority for an extension of the periods referred to in this condition.

Notes:

* A'Vehicle Crossing Permit’ must be obtained from Council prior to the commencement of any works
associated with the proposed vehicle crossing.

s Vegetation shown for removal on the endorsed plans that is identified as a species listed in the
Table to the Vegetation Protection Overlay (Schedule 2) or which benefits from the Bushfire
Protection: Exemptions of Clause 52.12 in the plan titled Existing Tree Audit prepared by Jardine
Johnstone is exempt from this permit and does not require Planning approval to be removed.

AusNet Notes:

* |t is recommended that, at an early date the applicant commences negotiations with AusNet
Services for a supply of electricity in order that supply arrangements can be worked out in detail,
s0 prescribed information can be issued without delay (the release to the municipality enabling a
Statement of Compliance with the conditions to be issued).

+ Arrangements for the supply will be subject to obtaining the agreement of other Authorities and any

landowners affected by routes of the electric power lines required to supply the lots and for any
tree clearing.

+ Prospective purchasers of lots on this plan should contact this office to determine the availability
of a supply of electricity. Financial contributions may be required.

¢ For all enquiries please email subdivisigns@ausnetservices.com.au

CFA Notes:

e CFA consents under Section @ of the Subdivision Act 1988 1o the Certification of the Plan of
Subdivision. CFA does not want the Plan of Subdivision for this planning permit application referred
under Section 8 of the Subdivision Act 1988.

Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the
Date Amended: 30 November 2021 Planning and Environment Act 1987, a

pgrmit may be ar'r]enc!ed. F‘Igase cheqk
Si gn ature for the Responsible A uthor'rly: with the Responsible Authority that this

permitis the current permit and can be

Page 7 of 9 acted upon.



Form 4

AM E N D E D P!anning.Scheme: Cardin!a Pla_nning Scl:leme
PERM IT Responsible Authority: ~ Cardinia Shire Council

PLANNING PERMIT NUMBER: T190739-1

ADDRESS OF THE LAND: L1 TPS06719 & L1 TP581492, 1 & 3 Neville Street, Cockatoo VIC 3781
THIS PERMIT ALLOWS: Subdivision of the land Into six (6} lots, generally in accordance with the
approved plans

THE FOLLOWING CONDITIONS WILL APPLY TO THE PERMIT:

* The conditions above are required to be implemented to the satisfaction of the Responsible
Authority and not CFA. Therefore, CFA also consents to the issuing of Statement of Compliance
under the Subdivision Act 1988. {Replacing current CFA note regarding Statement of Com pliance).

Yarra Valley Water Notes:

¢ Please send the Plan of Subdivision to Yarra Valley Water prior to certification,

* [f you have any questions or would like to request our consent to issue 'Statement of Compliance'
please email us via easyACCESS@yvw.com.au including the property address in the subject field.

* Yarra Valley Water asset information can be freely obtained for all licensed surveyors by registering

for access to our GIS; visit http://easyaccessknowledgehu b.com/register-for-gis/ for more details.
Melbourne Water Notes:

¢ Ifan application for stormwater connection has not been made to Melbourne Water, evidence must
be provided that a stormwater connection has been accepted by Council. This evidence should
consist of a legal point of discharge letter and/or an approved drainage plan showing the
connection.

* Please note that the existing building on Lot 4 does not have safe access, and subsequent works
will not achieve safe access for this propetrty.

Please note the timeframes detailed in the ‘Expiry of Permit’ relate to the Date Issued, not the Date
Amended.

Date Issued: 5 November 2020 Note: Under Part 4, Division 1A of the

Date Amended: 30 November 2021 Planning and Environment Act 1987, a
permitmay be amended. Please chack

. o . with the Responsible Authority that this
Slgnature forthe R%ponsmle AUthonty: permitis the current pemit and ¢an be

Page 80of 9 acted upon.



IMPORTANT INFORMATION ABOUT THIS NOTICE

WHAT HAS BEEN DECIDED?

The Responsible Authority has issued a permit.
(Note: This is not a permit granted under Division 5 of Part 4 of the Planning and Environment Act 1987.)
WHEN DOES A PERMIT BEGIN?

A PERMIT OPERATES:

a) From the date specified in the permit, or
b) If no date is specified; from;
i.  The date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued at the
direction of the Tribunal, or
ii. The date on which it was issued, in any other case.

WHEN DOES A PERMIT EXPIRE?

A PERMIT FOR THE DEVELOPMENT OF LAND EXPIRES IF:

a) The development or any stage of it does not start within the time specified in the permit, or

b) The development requires the certification of a plan of subdivision or consolidation under the Subdivision Act 1983
and the plan is not certified within two (2) years of the issue of the permit, unless the permit contains a different
provision, or

¢} The development or any stage of it is not completed within the time specified in the permit, or if no time is
specified, within two years after the issue of the permit or in case of a subdivision or consolidation within five (5)
years of the certification of the certification of the plan of subdivision or consolidation under the Subdivision Act
1988.

A PERMIT FOR THE USE OF LAND EXPIRES IF:

a) The use does not start within the time specified in the permit, or if no time is specified, within two (2) years of the
issue of within two years after the issue of the permit; or
b} The use is discontinued for a period of two (2) years.

APERMIT FOR THE DEVELOPMENT AND USE OF THE LAND EXPIRES IF:

a) The development or any stage of it does not start within the time specified in the permit, or

b) The development or any stage of it is not completed within the time specified in the permit, or if no time is specified
within two years after the issue of the permit.

¢} The use does not start within the time specified in the permit, or, if no time is specified, within two years after the
completion of the development; or

d} The use is discontinued for a period of two (2) years.

If a permit for the use of land or the development and use of land or relating to any of the circumstances mentioned in section
BA(2) of the Planning and Environment Act 1987, or to any combination of use, development or any of those circumstances
requires the certification of a plan under the Subdivision Act 1988, unless the permit contains a different provision:

a) The use or development of any stage is to be taken to have started when the
b} Plan is certified; and
¢) The permit expires if the plan is not certified within twa years of the issue of the permit.

The expiry of a permit does not affect the validity of anything done under that permit before the expiry.
WHAT ABOUT APPEALS?

The person who applied for the permit may apply for a review of any condition in the permit unless it was granted at the direction
of the Victorian Civil and Administrative Tribunal, in which case no right of review exists.

An application for review must be lodged within 60 days after the permit was issued, unless a notice of decision to grant a permit
has been issued previously, in which case the application for review must be lodged within 60 days after the giving of that notice.

An application for review is lodged with the Victorian Civil and Administrative Tribunal.

An application for review must be made on the relevant form which can be obtained from the Victorian Civil and Administrative
Tribunal, and be accompanied by the applicahle fee.

An application for review must state the grounds upon which it is based.
An application for review must also be served on the Responsible Authority.
Details about applications for review and the fees payable can be obtained from the Victorian Civil and Administrative Tribunal

Victoria Civil and Administrative Tribunal, Planning List
55 King Street, MELBOURNE VIC 3000
Ph (03) 9628 9777 Fax: (03)9628 97892

Page 9 of 9
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PLAN OF SUBDIVISION EDITION 1 PS 842309 W

LOCATION OF LAND

Council Name: Cardinia Shire Council

PARISH: Gembrook B AN AID B ARy ACT 1987
TOWNSHIP: — BER TG - Tnara

SHEE] a0kt
SECTION: « A e € SN
CROWN ALLOTMENT: B (Part) UIAIE Tisasuery, 3 Mowesarbwq 2621

CROWN PORTION: —
TITLE REFERENCE: Vol. 9092 Fol. 858 & Vol, 9092 Fol. 857
LAST PLAN REFERENCE: Lot1 on TP 906719 K &

Lot on TP 581492 S

POSTAL ADDRESS: 1 & 3 Neville Street, COCKATQO 3781
{al time of subdivislon}

(I\!IfGA CC-ORDINATES: E: 367500 ZONE: 55

of approx cendre of land N

in plan) N: 5799570 GDA 2020

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON Gtiver Purpase of Plan
NI NI Creatlon of Restrictlon : See Sheet 3
Waltarway Notatlon : Land In this Plan may abut Crown Land thal may be subject
o a Crown License to use
NOTATIONS

DEPTH LIMITATION: DOES NOT APPLY

SURVEY:

This plan is based on survey,

STAGING:

This Is nol a staged subdlvision.
Planning Permit No. T190739

Thls survey has been connected to permanent marks No{s).

In Proclalmed Survay Area No. —

EASEMENT INFORMATION

LEGEND: A« Appurlenant Easement  E « Encumbering Easement  R- Encumbering Easement (Road)

Eg:;r:::; Purpose (ﬂ'ﬂi) Origin Land Benefited/In Favour Of
E-1, E-2, E=3 Dralnage 1.83 LP 12432 All Lots on LP 12432
E-5 & E-B
E-3 & E-4 Water Supply & Sewerage 4 AGBEBSTIN Yarra Valley Water
E-5, E-6, E-7 Sewerage See Plan This Plan Yarra Valley Water
& E-B
Ew2, E-3, E-4 Dralnage See Flan This Plan Melboume Water
E-7, E-B & E-O
E-10 Dralnage 3 This Plan Cardinia Shire Coundil
E«10 Sewerage 3 This Plan Yarra Valley Water
E=11 Sewerage 25 This Plan Yarra Valley Water
E-12 Dralnage 2 This Plan Cardinla Shlre Coundl
NOBELIUS LAND SURVEYORS SURVEYORS FILE REF; 16999 ORIGINAL SHEET SHEET 1 OF 3
P.0. BOX 461
PAKENHAM 3810 RVEYOR: .
Bh 03 5541 4119 LICENSED SURVEYOR: TIM D. WALKER
mall@nobelius.com.au VERSION H
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THIS AGREEMENT IS DATED

2022

PARTIES

1 CARDINIA SHIRE COUNCIL
of 20 Siding Avenue, Officer, Victoria 3809
(Council)

2 STEPHEN ROBERT COTTER and FRANCINE ELSPETH COTTER
of 3 Neville Street Cockatoo Victoria 3781
AND
MELONIE KATE MAHNEY and SCOTT ANTHONY MAHNEY
of 3 Neville Street Cockatoo. Victoria 3781

{(Owner)
RECITALS
A The Council is the responsible authority under the Act for the Scheme.
B The Owner is registered or is entitled to be registered as proprietor of the Land.
C Conditions 23 and 24 of the Permit provide as follows:

‘23.  Before the statement of compliance is issued under the Subdivision Act 1988 the owner
must enter into an agreement with the responsible authority under Section 173 of the
Planning and Environment Act 1987. The agreement must:

» Stale that it has been prepared for the purpose of-

() An exemption from a planning permit under Clause 44.06-2 of the Cardinia
Planning Scheme for Lot 2, 3, 5 and 6.

(i) To give effect to conditions of this permit that require bushfire mitigation
measures to be implemented on Lot 1 and 4.

* Incorporate the bushfire management plan prepared in accordance with Clause
52.47-2.4 of this planning scheme and approved under this permit,

+ State that if a dwelling is constructed on the land without a planning permit that the
bushfire mitigation measures set out in the plan incorporated into the agreement
must be implemented and maintained to the satisfaction of the responsibfe
authority on a continuing basis.

24. The Bushfire Management Plan prepared by Euca Planning (version 6 & dated
8/9/2021) must be endorsed to form part of the permit and must not be aftered unfess
otherwise agreed in writing by the CFA and the Responsible Authority. When endorsed
the plan must be included as an annexure fo the section 173 agreement prepared fo
give effect fo the conditions of this permit.”

D Part of the Land is encumbered by mortgage number AUS95948Q in which FIRST

MORTGAGE COMPANY HOME LOANS PTY LTD is named as mortgagee. The Mortgagee
has consented to the Owner entering into this Agreement.

CYW 12730110v1 CYW € Russell .Kennedy Pty Lid
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E Part of the Land is encumbered by mortgage number AN402605P in which NATIONAL
AUSTRALIA BANK LTD is named as mortgagee. The Mortgagee has consented to the Owner
entering into this Agreement.

F This Agreement has been entered into in order to:

(i
(ii)

(ii)

comply with conditions 23 and 24 of the Permit;

provide an exemption from a planning permit under Clause 44.06-2 of the Scheme
for Lots 2, 3, 5 and 6;

give effect to conditions of the Permit that require bushfire mitigation measures to
be implemented on Lot 1 and 4,

(iv) prohibit, restrict or regulate the use or development of the Land; and
) achieve and advance the objectives of planning in Victoria or the objectives of the
Scheme in relation to the Land.
G This Agreement is made under Division 2 of Part 9 of the Act.
OPERATIVE PROVISIONS
1 DEFINITIONS

In this Agreement:

(a)
(b)

(c)

(d)
(e)
)

(9)

(h)
(i

CYW 12730110v1 CYW

Act means the Planning and Environment Act 1987.

Agreement means this Agreement, including the recitals and any annexures to
this Agreement.

Bushfire Management Plan means the plan prepared by Euca Planning Pty Ltd
and Nobelius Land Surveyors, as approved by Council on 30 November 2021
which forms part of the Endorsed Plan, a copy of which is attached as Annexure 1
to this Agreement.

Business Day means Monday to Friday excluding public holidays in Victoria.

Dwelling has the same meaning as in the Scheme.

Endorsed Plan means the plan or plans endorsed from time to time with the stamp
of Council as the plan which forms part of the Permit.

Land means the land known as 1 & 3 Neville Street, Cockatoo Victoria 3781 being
the whole of the land more particularly described in certificates of title

(i) volume 09092 folio 857; and

(i)  volume 09092 folio 858.

Lot means a lot as shown on the Bushfire Management Plan.

Mortgagee means the person or persons registered or entitled from time to time

to be registered by the Registrar of Titles as mortgagee of the Land or any part of
it.

® Russell Kennedy Pty Ltd



3.1

3.2

4.2

4.3

3

()] Owner means the person or persons who are registered or are entitled to be
registered as proprietor of an estate in the Land or any part thereof, and includes
a mortgagee in possession.

() Permit means planning permit T190739 - 1 issued in respect of the Land by
Council on 5§ November 2020 allowing for a “Subdivision of the land into six (6) iots,
generally in accordance with the approved plans.”

(I Scheme means the Cardinia Planning Scheme or any other planning scheme
which applies to the Land from time to time.

COMMENCEMENT

This Agreement comes into force on the date it was made as set out above.

ENDING OR AMENDING AGREEMENT

Ending or amending

This Agreement ends or may be amended in accordance with the Act.

Cancellation or alteration of recording

As soon as reasonably practicable after this Agreement has ended or has been amended, the
Council must, at the request and at the cost of the Owner, apply to the Registrar of Titles under
the Act to cancel or alter the recording of this Agreement on the folio of the Register to the
Land.

OWNER’S COVENANTS

Owner’s covenants regarding the Land

The Owner covenants and agrees that

411 this Agreement has been prepared for the purpose of an exemption from a planning
permit under Clause 44.06-2 of the Scheme for Lot 2, 3, 5 and 6.

4.1.2 they shall give effect to conditions of the Permit that require bushfire mitigation
measures to be implemented on Lot 1 and 4.

4.1.3 if a Dwelling is constructed on the Land without a planning permit that the bushfire
mitigation measures set out in the Bushfire Management Plan must be
implemented and maintained to the ongoing satisfaction of Council.

Bushfire Management Plan

The Owner covenants and agrees that the Bushfire Management Plan must not be altered
except with the prior written approval of the Country Fire Authority and Council.

Successors in title

Until this Agreement is recorded on the folio of the Register which relates to the Land pursuant
to section 181 of the Act, the Owner must ensure that the Owner's successors in title give
effect to and do all acts and sign all documents which will require those successors to give
effect to this Agreement including requiring the successors in title to execute a deed agreeing
to be bound by the terms of this Agreement. Until that deed is executed, the Owner, being a
party to this Agreement, remains liable to perform all of the Owner's obligations contained in
this Agreement.

CYW 12730110v1 SYw @ Russell Kennedy Pty Ltd




4.4

4.5

4.6

4.7

4.8

Further assurance

The Owner must do all things necessary (including signing any further agreement,
acknowledgment or document) to enable the Council to record this Agreement on the folio of
the Register which relates to the Land.

Payment of Council’s costs

The Owner agrees to pay on demand to the Council the Council's costs and expenses
(including any legal fees incurred on a solicitor-client basis) of and incidental to the preparation,
execution, recording, removal, amendment and enforcement of this Agreement.

Mortgagee to be bound

The Owner covenants to obtain the consent of any Mortgagee to be bound by the covenants
in this Agreement if the Mortgagee hecomes mortgagee in possession of the Land.

Indemnity

The Owner covenants to indemnify and keep the Council, its officers, employees, agents,
workmen and contractors indemnified from and against all costs, expenses, losses or damages
which they or any of them may sustain incur or suffer or be or become liable for or in respect
of any suit action proceeding judgement or claim brought by any person arising from or
referrable to this Agreement or any non-compliance with this Agreement.

Non-compliance

If the Owner has not complied with this Agreement within 14 days after the date of service on
the Owner by the Council of a notice which specifies the Owner’s failure to comply with any
provision of this Agreement, the Owner covenants:

4.8.1 to allow the Council its officers, employees, agents, workmen and contractors to
enter the Land and rectify the non-compliance;

4.8.2 to pay to the Council on demand, the Council's reasonable costs and expenses
{Costs) incurred as a result of the Owner’s non-compliance;

483 to pay interest at the rate of 2% above the rate prescribed under section 2 of the
Penally Interest Rates Act 1983 on all moneys which are due and payable but
remain owing under this Agreement until they are paid in full;

4.8.4 if requested to do so by the Council, to promptly execute in favour of the Council a
mortgage to secure the Owner's obligations under this Agreement,

and the Owner agrees:

4.8.5 to accept a certificate signed by the Chief Executive Officer of the Council (or any
nominee of the Chief Executive Officer) as prima facie proof of the Costs incurred
by the Coungil in rectifying the Owner's non-compliance with this Agreement;

4.8.6 that any payments made for the purposes of this Agreement shall be appropriated
first in payment of any interest and any unpaid Costs of the Council and then
applied in repayment of the principal sum;

487 that all Costs or other monies which are due and payable under this Agreement
but which remain owing shall be a charge on the Land until they are paid in full;
and

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd



4.9

4.10

4.12

5.1

5

4.8.8 if the Owner executes a mortgage as required by clause 4.8.4, any breach of this
Agreement is deemed to be a default under that mortgage.

Standard of works

The Owner covenants to comply with the requirements of this Agreement and to complete all
works required by this Agreement as expeditiously as possible at its cost and to the satisfaction
of the Council.

Council access

The Owner covenants to allow the Council and its officers, employees, agents, workmen and
contractors or any of them, to enter the Land (at any reasonable time) to assess compliance
with this Agreement,

Covenants run with the Land

The Owner’s obligations in this Agreement are intended to take effect as covenants which shall
be annexed to and run at law and in equity with the Land and every part of it, and bind the
Owner and its successors, assignees and transferees, the registered proprietor or proprietors
for the time being of the Land and every part of the Land.

Owner's warranty
The Owner warrants and covenants that:

4.12.1 the Owner is the registered proprietor (or is entitled to become the registered
proprietor) of the Land and is also the beneficial owner of the Land;

4122 the execution of this Agreement by the Owner complies with the Registrar's
Requirements for Paper Conveyancing Transactions made under section 108A of
the Transfer of Land Act 1958,

4.12.3 there are no mortgages, liens, charges or other encumbrances or leases or any
rights inherent in any person other than the Owner affecting the Land which have
not been disclosed by the usual searches of the folic of the Register for the Land
or notified to the Council;

4.12.4 no part of the Land is subject to any rights obtained by adverse possession or
subject to any easements or rights described or referred to in section 42 of the
Transfer of Land Act 1958, and

4125 until this Agreement is recorded on the folio of the Register which relates to the
Land, the Owner will not sell, transfer, dispose of, assign, mortgage or otherwise
part with possession of the Land or any part of the Land without first disclosing to
any intended purchaser, transferee, assignee or morigagee the existence and
nature of this Agreement.

GENERAL
No fettering of Council's powers

This Agreement does not fetter or restrict the Council's power or discretion in respect of any
of the Council's decision making powers including but not limited to an ability to make decisions
under the Local Government Act 1989, and the Act or to make or impose reguirements or
conditions in connection with any use or development of the Land or the granting of any
planning permit, the approval or certification of any plans of subdivision or consolidation

CYW 12730110vt CYW © Russell Kennedy Pty Ltd



5.2

5.3

54

6.2

6

relating to the Land or the issue of a Statement of Compliance in connection with any such
plans.

Time of the essence

Time is of the essence as regards all dates, periods of time and times specified in this
Agreement.

Governing law and jurisdiction

This Agreement is governed by and is to be construed in accordance with the laws of Victoria.
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the
courts and tribunals of Victoria and waives any right to object to proceedings being brought in
those courts or tribunals.

Enforcement and severability

5.4.1 This Agreement shall operate as a contract between the parties and be
enforceable as such in a Court of competent jurisdiction regardiess of whether, for
any reason, this Agreement were held to be unenforceable as an agreement
pursuant to Division 2 of Part 9 of the Act.

54.2 If a Court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal
or void, then it shall be severed and the other provisions of this Agreement shall
remain operative.

NOTICES
Service of notice

A notice or other communication required or permitted, under this Agreement, to be served on
a person must be in writing and may be served:

6.1.1 personally on the person;

6.1.2 by leaving it at the person’s address set out in this Agreement;

6.1.3 by posting it by prepaid post addressed to that person at the person's current
address for service;

6.1.4 by email to the persen's current email address notified to the other party; or

6.1.5 by facsimile to the person's current number notified to the other party.

Time of service
A notice or other communication is deemed served:
6.2.1 if served personally or left at the person’s address, upon service,

6.2.2 if posted within Australia to an Australian address by express post, two Business
Days; by standard post, six Business Days after posting;

6.2.3 if sent by email, subject to the clause 6.2.5, at the time of receipt as specified in
section 13A of the Electronic Transactions (Victoria) Act 2000,

CYW 127304110v1 CYW © Russell Kennedy Pty Ltd



6.3

7.1

7.2

7.3

7.4

7.5
7.6

7.7

7.8

7.9

7.10

7.1

7.12

7

6.2.4 if served by facsimile, subject to the clause 6.2.5, at the time indicated on the
transmission report produced by the sender's facsimile machine indicating that the
facsimile was sent in its entirety to the addressee’s facsimile: and

6.2.5 if received after 5.00pm in the place of receipt or on a day which is not a Business
Day, at 9.00am on the next Business Day.

Proof of receipt of notice by email

In proving that a notice given by email has been received by the recipient, it is sufficient to
produce an acknowledgement or receipt that the email has reached the recipient's email
address.

INTERPRETATION

In this Agreement, uniess the contrary intention appears:

the singular includes the plural and vice versa;

a reference to a document or instrument, including this Agreement, includes a reference to that
document or instrument as novated, altered or replaced from time to time;

a reference to an individual or person includes a partnership, body corporate, government
authority or agency and vice versa;

a reference to a party includes that party’s executors, administrators, successors, substitutes
and permitted assigns;

words importing one gender include other genders;

other grammatical forms of defined words or expressions have corresponding meanings;

a covenant, undertaking, representation, warranty, indemnity or agreement made or given by:
7.7.1 two or more parties; or

7.7.2 a party comprised of two or more persons,

is made or given and binds those parties or persons jointiy and severally;

a reference to a statute, code or other law includes regulations and other instruments made
tuhn;n(:'r it and includes consolidations, amendments, re-enactments or replacements of any of

a recital, schedule, annexure or description of the parties forms part of this Agreement;

if an act must be done on a specified day that is not a Business Day, the act must be done
instead on the next Business Day;

if an act required to be done under this Agreement on a specified day is done after 5.00pm on
that day in the time zone in which the act is performed, it is taken to be done on the following
day;

a reference to an authority, institution, association or body (original entity) that has ceased to
exist or been reconstituted, renamed or replaced or whose powers or functions have been
transferred to another entity, is a reference to the entity that most closely serves the purposes
or objects of the original entity;

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd
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713 headings and the provision of a table of contents are for convenience only and do not affect
the interpretation of this Agreement.

EXECUTED pursuant to Division 2 of Part 9 of the Act.

SIGNED BY AND ON BEHALF OF, AND )

WITH THE AUTHORITY OF CARDINIA )
SHIRE COUNCIL by

in the exercise of a power conferred by an
Instrument of Delegation in the presence of:

Witness

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd



SIGNED SEALED AND DELIVERED )
by STEPHEN ROBERT COTTER in the )
presence of:

Withess signature

Witness name

CYW 12730110v1 CYW @ Russell Kennedy Pty Ltd
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SIGNED SEALED AND DELIVERED )
by FRANCINE ELSPETH COTTER in the }
presence of:

Witness signature

Witness name

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd
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SIGNED SEALED AND DELIVERED )
by MELONIE KATE MAHNEY in the )
presence of:

Witness signature

Witness name

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd
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SIGNED SEALED AND DELIVERED )
by SCOTT ANTHONY MAHNEY in the )
presence of:

Witness signature

Withess name

CYW 12730110vi CYW © Russell Kennedy Pty Ltd
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MORTGAGEE’S CONSENT

FIRST MORTGAGE COMPANY HOME LOANS PTY LTD as Mortgagee under Mortgage No.
AU895948Q which encumbers the Land consents to the Owner entering into this Agreement and
agrees to be bound by the terms of and conditions of this Agreement if the Mortgagee becomes
morigagee in possession of the Land.

DATED:

Executed for and on behalf of
FIRST MORTGAGE COMPANY HOME LOANS PTY LTD

CYW 12730110v1 CYW @ Russell Kennedy Pty Ltd
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MORTGAGEE’S CONSENT
NATIONAL AUSTRALIA BANK LTD as Mortgagee under Mortgage No. AN402605P which
encumbers the Land consents to the Owner entering into this Agreement and agrees to be bound by

the terms of and conditions of this Agreement if the Mortgagee becomes mortgagee in possession of
the Land.

DATED:

Executed for and on behalf of
NATIONAL AUSTRALIA BANK LTD

CYW 12730110v1 CYW © Russell Kennedy Pty Ltd



ANNEXURE 1

(Copy of Bushfire Management Plan)
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PROPERTY DETAILS
Add ess:

otand P an Numbe ; Lot 1 TP206719
Standa d Pa ce dentfe (SP): N\TPI06719

oca Gove nment A ea {Counc ' CARDINIA

Counc P ope ty Numbe : 5000005666
P ann ng Scheme; Cardinia
D ecto vy Refe ence:
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UTILITIES

Ru a Wate Co po aton:  Southern Rural Water
Mebou ne Wate Reta e: Yarra Valley Water
Me bou ne Wate : Inside drainage boundary
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Planning Overlays
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Planning Overlays
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Planning Overlays
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Areas of Aboriginal Cultural Heritage Sensitivity
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Further Planning Information

P ann ng scheme data ast updated on 27 Ap 2022
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Governrment

ated Bushfire Prone Areas

This propertyis in a designated bushfire prone area.
Speclalbushfire construction requirements apply. Planning provisions may apply.
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This propecty it in a designoted bushfire prons area.
Special bushfire construction requirements apply. Planning provislons may apply.
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PROPERTY REPORT TORIA | Enronment

PLANNING INFORMATION
Planning Zone: NEG BOUR_QODRES DENT A ZOME {NRZ)
REG BOUR QODRESDENT A _ZONE SC EDU E1{NRZD

Planning Overlay: BUS FRE MANAGEMENT OVER AY (BMO)

BUS FREMANAGEMENT OVER AY SC EDU E2 (BMOZ)
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VEGETAT ON PROTECT ON OVER AY 5C EDU E 2 (VPO?2)

Areas of Aboriginal Cultural Heritage Sensitivity:

Ao pa o hspope ysan'a eao cu u ¢ he agesens v y'
P ann ng scherme data ost updated on 27 Ap 2022

A planning scheme sets out po ces and equ ements fo ths use, deve opment and p otect on of and
Ths epetp ovdes nfo maton about the zone and ove ay p ov s ons that app v to the se ected and
nfo mat on about the State and cea po ey, patcua,gene a andope atona p ov s ons of the aca pann ng scheme
that may affect the use of th s and can be obta ned by contact ng the oca counc
o byvstnghttpbs//wwwp ann ndv caovau

Th's epo t s NCT o Planning Certificate ssued pu suant to Sect on 199 of the Planning and Environment Act 1987.
tdoes not ncude nfo mat on about exh b ted p ann ng scheme amendments, © zon ngs that may abut the and
ToobtacnaPannng Cetfcategoto Ttes and P ope ty Ce tf cotes at andata  hitps://www andalav caovau

Fo deta s of su ound ng p ope tes, useth s se v ce to get the Repo tsfo popetes of nte est

To vewpann ng zones, ove ay and he tage nfo maton nan nte actvefo matv st
httos//mapsha e meps v cgovau/v cp an

Fo othe nfo maton aboutpannng nVcoto avst https//www o ann ngv ccov au

Areas of Aboriginal Cultural Heritage Sensitivity
Aopa o hspope ysanaeao cu ua he agesens v y'

‘Aeaso cu u & he agesens v y'a ede nedunde heAbo gna e ogeRegua ons 2018, and ncude egse edAboc gna ¢u v a he age paces
ond and o m ypes ha a egene a y ega dedasmo e key oconanAbo gnacu uahe age

Unde heAbo gno e cgeRegua ons2018'a easo cu u a he 0gesens v y'a eonepa o a wo pa gge whch equ satu va he age
managemen pan'bep epa edwhe ea s ed'hgh mpae ac v v s p oposed

asgn can andusechange sp oposed{o exampeasubdvson nolc mo e o skacu u a he agemanagemen pan may be gge ed Cne
o wodwe ngs,wo ksanc a y oadwe ng,se vces oadwe ng, 0 ea ono budngsand mno wo ksa eexampes o wo ksexemp o hs
egu emen

Unde heAbo gna e ageAc 2006,whe eqacu u o he agemanagemen pan s equ ed, pannngpe m s, cences and wo kau ha  es canne
be ssueduness hecu u o he agemanagemen pan has been app oved ¢ heac v y

Fo u he no ma enabou whehe aCu 1 a e ageManagemen Fan s equ edgo o
h p/vwwwoavn msne au/aavQues onlaspx

Mo eno ma on ncudng nks obo h heAbo gna e ageAc 2006and heAbo gna e ageRegua ons?201B,
canasobe oundhe e h ps/wwwabo gnaveo avcgovaylfabo gna he qge eqso an




PROPERTY REPORT



Due Diligence Checklist

Consumer Affairs Victoria

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions or
obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. The
questions are a starting point only and you may need to seek professional advice to answer some of them. You can find
links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page on the
Consumer Affairs Victoria website {consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for thelr entertainment and service areas, but these activities create increased traffic as
well as noise and odours from businesses and people. Familiarising yourself with the character of the area will giveyou a
balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, such
as a ban on pet ownership.

Growth areas

Are you moving to a growth area?

You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?

If you are looking at property in a rural zone, consider:

. Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour
that may be at odds with your expectations of a rural lifestyle,

. Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.

. Do you understand your obligations to manage weeds and pest animals?
Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any crown
licences associated with the land?
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Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider the
issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?

You should consider whether past activities, induding the use of adjacent land, may have caused contamination at the site
and whether this may prevent you from doing certain things to or on the land in the future.

Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property, to
make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish praperty boundaries,

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land or
how you can alter or deveiop the land and its buildings over time.

The local council can give you advice abaut the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances - on
the property’s title, which prevent you from developing the property. You can find out about encumbrances by looking at
the section 32 statement,

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by,
Significant developments in your area may change the local ‘character’ (predominant style of the area) and may increase
noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property for
electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of ashestos, termites, or
other potential hazards,

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The focal council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the
property,
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Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available or may incur a fee to connect. You may also need to choose from a range of
suppliers for these services. This may be particularly important in rural areas where some services are not available.

Buyers’ rights
Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request to
see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the contracts
and ensure the sale goes through correctly. if you intend to hire a professional, you should consider speaking to them
before you commit to the sale. There are also important rules about the way private sales and auctions aré conducted.
These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The impartant thing to
remember is that, as the buyer, you have rights.
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